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DIGEST 


I. TRADE-MARKS GENERALLY. 
I, 1. Nature or Trape-Marx Ricurts. 
I, 1, § 1. Character of Right. 


a. Exclusiveness. 

Where plaintiff, a well-known department store in New York City, 
for many years carried on a large national mail order business under its 
trade-name, particularly through the states west of the Mississippi River, 
held that the name “Macy” had come to have a secondary meaning in 
such states. 43 


A French company that first used the word “Cellophane” as a trade- 
mark in the United States on goods it exported thereto, held to have 
thereby acquired trade-mark rights in this country in such name, par- 
ticularly as the word “Cellophane” was not at that time used by anyone 
else in the United States. 187 


Appellant derived its title to the use of the names “Rogers Brothers,” 
“1847 Rogers Bros. A-1,” and other similar trade-marks from a series of 
business successions beginning with the three brothers, William, Simeon S. 
and Asa H. Rogers in 1847 and culminating in 1899 in purchase from the 
Meriden Britannia Co., appellants’ immediate predecessor, which had ac- 
quired the right and title from the three original Rogers Brothers in 
1882; whereas appellee, in 1929 acquired all right and title in and to cer- 
tain other marks comprising the name “Rogers” from Wm. A. Rogers, 
Ltd., a Canadian corporation. Held that appellant had no exclusive right 
to the word “Rogers” simpliciter, but, on the other hand, had not 
abandoned any right it may have had to such use. 479 


b. Distinguished from Grade-Mark. 

Where one uses a mark to distinguish primarily the grade or quality 
of an article, such mark cannot be a technical trade-mark, but is rather 
a grade-mark. The mere use of the word “National” as a grade-mark 
by appellants did not prevent appellee from gaining trade-mark rights 
therein on radio tubes of highest quality. 33 
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DIGEST 
I, 1, § 2. Extent of Right. 


a. As to Territory. 

In deciding which of two claimants was the first appropriator of the 
trade-mark, it is necessary to keep in mind the territory involved, inas- 
much as questions of priority are predicated on territorial limits. Where, 
therefore, after plaintiff had extended its trade in its “Club Cracker” 
through certain territory, the transitory and inconsiderable use by de- 
fendant of the same mark in portions of said territory, held not to vitiate 
plaintiff's claim as the first appropriator of the mark. 161 


Protection in the use of a trade-mark in a district other than the dis- 
trict in which it was first used by another sometimes depends upon the 
later user’s lack of knowledge of the earlier use. 500 


Plaintiff, which had never registered the name “Nisley” as a trade- 
mark, could not claim the right to exclude others from the use of such 
name in territory to which it had not expanded and did not reasonably 
expect to expand its trade. 500 


b. As to Goods. 
A trade-mark protects the owner against not only its use upon the 
articles to which he has applied it, but to such others as may naturally be 


supposed to come from him. 343 


Although appellant was the prior user of the word “Par” as a trade- 
mark for mechanics’ hand soap, he could not, after appellee had begun 
using the word as a trade-mark for granulated laundry soap, extend the use 
of its mark to granulated and bar laundry soap; and the decree of the 
lower court enjoining such use was affirmed. 419 


ce. As a Monopoly. 
A trade-mark consisting of an arbitrary, strange or fanciful term 
is more suggestive of a single source of the goods and, therefore, capable 
of a more exclusive appropriation. The word “Par” held not to come 


under this classification, as it is a common expression suggesting merit 
alone. 419 


Inasmuch as complainant, although it brought suits against several 
competitors to restrain the use of the word “Rogers” on silverware, did 
not obtain injunctions, but subsequentl, abandoned prosecution, held that 
the name “Rogers” simpliciter never meant solely complainant’s goods, 
even before the use thereof by appellee. 479 
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TWENTY-FOUR TRADE-MARK REPORTER 
I,1,§ 3. Who May Have. 


a. Dealer. 

The use of a trade-mark does not any longer necessarily mean that 
the article on which it is used is manufactured by the user, but it may 
be enough that it is manufactured for him, that he controls its pro- 
duction or that it passes through his hands in the course of trade and 
that he gives it the benefit of his reputation and name. 161 


I, 1, § 4. On What Goods. 


I, 1, § 5. License to Use. 

Where contractual relations between the French manufacturer of 
goods, exported to the United States under the trade-mark “Cellophane” 
and his agent ceased, the latter’s limited right to the trade-mark came 
to an end and the mark reverted to the French concern. The same 
doctrine also applies when a domestic manufacturer grants an exclusive 
selling agency. 187 


I, 2. Wat May Be a Trape-Marx. 


I, 2,§ 4. Marks Publici Juris. 

The word “Veronal” used by plaintiff for many years as a trade- 
mark, held not to have become publici juris through abandonment, not- 
withstanding that several other drug manufacturers made a limited use 
of the same word against plaintiff's protest. 241 


Although it is true that the necessary name of a patented article 
becomes publici juris at the expiration of the patent, this rule does not 
apply where such name has been used as a distinctive trade-mark prior to 
the grant of patent, especially when there is a well-known synonym for 
such name. 504 


I, 2, § 5. Grade Marks. 

The use by plaintiff of the words “Club Cracker” as a trade-mark for 
a special kind of cracker of its manufacture, held to be a trade-mark 
rather than a grade mark, inasmuch as it was not descriptive and was 
used to distinguish a new product from other products. Moreover, the 
mere fact that a name also serves to distinguish the particular kind, grade 
or quality of an article does not prevent the creation of a trade-mark 
right therein. 161 
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I, 2, § 6. Proper Names. 
Every man has the privilege for purposes of trade to use and publicize 
his own legal name or his own trade-name or soubriquet. 424 









Tirte To a Trape-Mark. 
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I, 3, § 1. Creation. 

A trade-mark is created chiefly by use, which must be general, con- 
tinuous and exclusive and applied to goods used in trade under such 
circumstances as to show the intention to adopt the mark for specific 
goods. 33 
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The acquisition of title to a trade-mark does not depend on the use 
of notice of trade-mark rights, nor is the owner required to give a 
synonym for his product. 187 






















I, 3, § 2. Assignment and Devolution. 
It is undoubtedly the law that a bare assignment of the trade-mark 
; unaccompanied by the business and good-will which the mark represents 
is invalid. 187 









In a case like the present where the rights of an exclusive distributor 
are transferred to the manufacturer, which is the successor of the former 
manufacturer of the product on which the mark has been used, so that 
after the transfer the mark continues to be used on the identical product 
with which it has been associated by the same manufacturer, there is no 
reason for applying the rule, as the public cannot be deceived nor can 
the essential nature of the mark be affected. 187 













The fact that Euler after the assignment continued to sell cellulose 
film, still under the trade-mark “Cellophane,” is not inconsistent with a 
valid assignment in good faith of the trade-mark rights by Euler to 
Du Pont, because the film he sold was not manufactured by him, but by 
Du Pont and he was selling it as a Du Pont distributor, and the assign- 
ment was valid. 188 












I, 3, § 3. Abandonment. 

Abandonment must be strictly proven where forfeiture is claimed on 
that ground. The temporary use of a trade-name or the temporary use 
of an additional trade-name is not sufficient. Acts indicating a practical 
abandonment and actual intent to abandon must be shown. 53 
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TWENTY-FOUR TRADE-MARK REPORTER 


The defense of abandonment pleaded by defendant in the case of plain- 
tiff’s trade-mark “Veronal,” held not supported by the evidence, especially 
as plaintiff invariably took prompt action against all infringers. The 
fact that others claimed right to its use, held immaterial. 106 


The fact that plaintiff, one of sixteen subsidiaries of the United States 
Biscuit Company of America, gave its consent to seven of the other sub- 
sidiary companies to produce a cracker of its invention under the name 
“Club Cracker” and to sell it in similar cartons marked with their respec- 
tive names, held not to constitute abandonment by plaintiff, nor to impair 
its right in the mark. 161 


I, 3, § 4. Under Trading With Enemy Act. 


All right and title to the word “Veronal” held before the war by a 
German concern was later seized by the Alien Property Custodian and 
sold to plaintiff’s assignor. The fact that other drug manufacturers made 
use of the word after its seizure by the Alien Property Custodian could 
not deprive the plaintiff of right to its exclusive use. 106 


The seizure by the Alien Property Custodian of trade-marks and 
trade-mark registrations under the Trading with the Enemy Act, without 
the seizure of the business, and their subsequent transfer to the Chemical 
Foundation, Inc., gave the latter nothing more than a potential or inchoate 
right therein. 504 


I, 3, § 6. Forfeiture. 

Plaintiff's trade-mark rights in the word “Cellophane,” held to have 
been in no way affected by the use therewith of the “Du Pont” oval mark, 
as two or more trade-marks on the same article may indicate origin, 
whether used separately or together. 188 


In the case at issue, where defendant was the first to adopt and affix 
to a cloth manufactured for it by plaintiff the word “Fleecelite,” which 
word the defendant registered as a trade-mark in its name, held that, 
defendant, by withdrawing its Kenwood cloth from plaintiff, lost all rights 
it had in the mark “Fleecelite” and other names similarly used. Defend- 
ant could not, therefore, transfer use of said names to a new firm which 
it had authorized as its selling agents. On the same ground, plaintiff 
held not to be deprived of its exclusive rights in the name “Fleecelite.” 
The fact that defendant had registered said word as its trade-mark was 
not conclusive that the plaintiff had no rights therein. 283 
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I, 4. INFRINGEMENT. 


I, 4, § 1. Elements. 

When a word acquires a secondary meaning, a property right arises 
which entitles the owner to protection. Therefore, an appropriation of 
that name by another in a similar business directly affects such business 
or an expectancy of future business. 43 


Where there has been substitution, the law does not require proof that 
any particular person has actually been misled, it being sufficient that 
there is likelihood of customers being deceived. 188 


After appellee had for more than fifty years made a continuous use 
of the name “Waterman” on fountain pens and other writing accessories, 
the use by defendant of the name “Waterman” as a trade-mark for razor 
blades, held infringement; and the judgment of the District Court enjoin- 
ing such use was affirmed. 343 


An infringement of a trade-name is such a colorable imitation thereof 
that the general public, in the exercise of reasonable care, might think 
it to be the name of the one first appropriating it. Where such similarity 
occurs and tends to divert trade from a competitor, it is considered a 
fraud and is subject to injunction, although the prior user may not 
have an exclusive right to the use of the name. 


The following marks are held not to conflict: 
“Purex” and “Puretest” 
“Victory” and “Vulcanol” 
“Feltino” and “Bordino” 
“Duo-Enamel” and “Nu-Enamel” 


A trade-mark consisting of the device of a girl in a red swimming 
suit with a blue cap, held not to infringe a trade-mark consisting of the 
words “Red Diving Girl,” both marks used on bathing suits. 49 


A mark consisting of the device of a girl clad in a bathing suit with 
stockings and a cap with a ball or tassel and with arms pointed forward 
and head raised above their level held not to infringe a trade-mark con- 
sisting of a device of a girl in a red bathing suit with no stockings, pic- 
tured as in the act of diving, but with her arms spread wide, upward 
in some pictures and backwards in others, both marks being used on bath- 
ing suits. 49 
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TWENTY-FOUR TRADE-MARK REPORTER 
The only likelihood of confusion or mistake among purchasers as be- 
tween the two trade-marks “Sun-Kist” and “Sun-Maid,” both used upon 
food products, is the word “Sun,” inasmuch as the other features of the 
composite labels are markedly dissimilar in appearance. Moreover, inas- 
much as the word “Sun” is widely used as a trade-mark for food products, 
plaintiff could not claim exclusive right therein. 383 



















I, 4, § 2. Conflicting Marks. 
(See also p. xxx.) 


The following marks are held to conflict: 
SERS SD “RD NOUN iid sce cen cnesersadseceees 33 















RE, FRG eR Seh ces sean ae eta wees eevee 59 
RN I bani hse loane yw ae see Wake Sls wraees am 91 
“Theobrominal” and “Theominal” ..................eceeeeees 106 
“Rpeosiel” Gm “TCO anes iv bis wdisisins ew sige aes BdS% 0 oe 106 
TN a FI FI niki s 0 iieedas ose wi Odie Some 155 
“Et: de SU Es at Ie” ee Mee ee TR =n gos ic khaki cedsinss 351 
“Wonder Whip” and “Miracle Whip” .............0cceccceees 390 


“Olympic Club, It’s the Beer,” and “Olympia Beer, It’s the 


| 


A mark consisting of the device of a staff and a serpent with the 
letter “S” around staff, the word “Jesco” with a design consisting of a 
Greek cross resting upon a circle and the letters “J” and “S” in the form 
of a monograph, held to be confusingly similar to a mark consisting of a 
staff and serpent, the serpent being arranged in the form ofthe letter 
“S” around the staff, which is surmounted by a crown, particularly as the 
goods on which the marks are used are comparatively small and the marks, 
therefore, much reduced in size when applied thereto. 180 








I, 4, § 3. Goods of Same Descriptive Properties. 

The following are held not to be goods of the same descriptive prop- 
erties: 

a hard soap for the use of mechanics, and granulated laundry 









I, 4, § 5. Unauthorized Use. 





The use by defendant of the word “Cellophane” on cellulose wrappers 
not manufactured by the plaintiff, held infringement and an injunction 
was granted. 188 
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A manufacturer’s trade-mark is infringed when used in connection 
with genuine goods repackaged from larger containers without authority. 

Defendant bought in open market “Bayer Tablets of Aspirin” in large 
trade packages bearing the name “Bayer” and the Bayer cross trade- 
mark, and repacked the tablets, placing two in envelopes attached to 
cards displaying the name “Bayer” and the Bayer cross. Held, infringe- 
ment of plaintiff’s trade-marks. 276 


Where plaintiffs were first to adopt and use the word “Automatic” 
as a trade-mark for a return postcard folder of distinctive shape and 
form, the subsequent use by defendants of a similar card, held infringe- 
ment. 553 


I, 4, § 6. Descriptive Marks. 
(See also p. xxix.) 
The following marks are held to be descriptive: 
“Diving Girl,” for bathing suits 
“Red Diving Girl,” for bathing suits, unless limited to a figure 
entirely red 
“Lacto-Dextrin,” for a pharmaceutical preparation containing 
lactose and dextrin 
“Est, Est Est,” for certain type of Italian wine 


The following marks are held not to be descriptive: 
“Cellophane,” for cellulose wrapping 
“Aristol,” “Kres-Lumin,” “Protargol” and “Theominal” for 
pharmaceutical preparations 
“Veronal,” for a pharmaceutical product 
“Pyramidon, for amidopyrine 


I, 5. Swurrs ror INFRINGEMENT. 


I, 5, § 1. Jurisdiction. 

Under Section 526 of the Tariff Act of 1930, goods of foreign manu- 
facture which infringe a mark registered by an importer or corporation 
shall not be imported without the consent of the latter. However, in 
case the importer contends that the domestic trade-mark was not entitled 
to registration, he may have that issue tried also under the said section. 351 


I, 5, § 2. Parties and Liability. 
Where plaintiff had purchased from the estate of the former owner 
the right to use the name “Hunter Baltimore Rye” as a trade-mark for 
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whiskey, but such purchase was not legally consummated because of a 
misunderstanding between the parties, held that plaintiff in a subsequent 
suit to enjoin the defendants from using the same name as a trade-mark 
should be denied a preliminary injunction, inasmuch as the denial of 
such injunction would not harm the plaintiff and might cause serious 
damage to the defendants. 1 


In the case at issue, the seller of the cards, the manufacturer of the 
plates from which the cards were printed, the printer of the cards, and 


the wholesale druggist distributing them, held jointly and severally liable 
as infringers. 276 


Plaintiffs, who imported a type of Italian wine under the mark “It Is 
It Is It Is” and claimed to have patented the words the world over, 
held not entitled to bring suit for infringement, inasmuch as these words 
were not trade-marks and did not belong to any particular importer, 
being common property. 352 


Where defendant acquired title to the trade-mark “Sun-Maid” on food 
products from a business predecessor, which had been licensed by contract 
to use same on raisins or foods containing raisins, held that defendant 
assumed the obligations of such licensor under the contract. 383 


I, 5, § 3. Pleading and Practice. 

Where the parties to a suit for trade-mark infringement of a registered 
trade-mark were citizens of the same state, defendant’s contention that 
the suit should be applied only to those goods for which registration had 
been granted in the United States Patent Office, held irrelevant, inasmuch 
as the classification of goods in the Patent Office has nothing to do with 
the question of infringement. 343 


I, 5, § 5. Defenses. 


a. Estoppel. 

Although many names similar to plaintiff's trade-mark and used on 
similar goods were cited by defendant, held that none could be considered 
except those that had been registered prior to the registration of plaintiff’s 
mark. 59 


Where, after plaintiff had through long use and advertising, identified 
the name “Veronal” exclusively with its product, the fact that certain 


Xxvi 









DIGEST 





other manufacturers used the name for brief periods, held not to have 
invalidated plaintiff’s right therein. 106 












The fact that several other manufacturers besides defendant infring- 
ing plaintiff's trade-mark at various times offered no ground for the 
defendant to do likewise. 241 











b. Laches. 
Where plaintiff protested immediately on learning of infringements of 
its trade-mark, there was no laches. 241 







I, 5, § 7. Decree. 









a. Form. 

In as much as the notation “No. 5” was shown to have acquired a 
secondary meaning as indicating exclusively plaintiff's goods, an injunc- 
tion was granted restraining defendants from using the said trade-mark 
on their perfumes, unless it clearly appeared that such goods were manu- 
factured by them and not by the plaintiff. 433 










II. REGISTRATION OF TRADE-MARKS. 





II, 4 Errecr or ReGistrration. 







II, 4, § 2. Act of 1905. 

The registration of trade-marks under both Acts of February 20, 1905 
and March, 1881, is prima facie evidence of ownership and, moreover, the 
registration of a trade-mark creates a presumption of validity. 187 














Appellee held not entitled, on the ground of its registration of the 
word “Par” in the United States Patent Office and with the Secretary of 
the State of California for use on a granulated laundry soap, to restrain 
appellant from the use of the same word as a trade-mark for a mechanics’ 
hand soap, the latter’s use thereof having been prior to appellee’s. 419 
















a. Ten-Year Clause. 

Held that applicant is entitled to register, under the ten-year clause of 
the Act of February 20, 1905, the notation “Bromo-Quinine” as a trade- 
mark for medicinal tablets for relief of colds, etc., on the ground that 
the applicant had had the required ten years use and that the mark can 
function as a trade-mark. 85 
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II, 4, § 3. Act of 1920. 
Held that applicant is not entitled to register, under the Act of 1920, 
a certain trade-mark, on the ground that she did not have the exclusive 
use during the one year preceding the filing of the application. 182 


The registration of the trade-mark “Self-Teacher” as a trade-mark for 
a book under the Act of 1920, held not even prima facie evidence of 
ownership. Any trade-mark rights therein must depend on whether the 
term has acquired a secondary meaning. 566 


II, 5. Tue Apprication. 


II, 5, § 1. Applicant. 
Ownership of a mark is prerequisite of registration. No one, under 
the rule announced in Worden v. California Fig Syrup Co., 187 U. S. 516, 
can acquire ownership of a misdescriptive term. 129 


A foreign manufacturer, from which plaintiff derived title to the 
trade-mark “Cellophane” had a right to register it in the United States, 
and his American agent who had limited rights to the mark, held entitled 
to register it here to protect his rights, but his rights thereto enured to 
the owner at the termination of his relations as distributor. 188 


II, 5, § 2. Abandonment of Application. 
Held that where the registration of a mark is opposed, the applicant 
is not entitled to terminate that proceeding by filing a statement that he 
abandons the application and “withdraws the same without prejudice.” 


II, 8. ReoistrRaBLE Marks. 


II, 8, § 1. Color. 

A mark consisting of a pictorial representation of a drum having a 
band of red at the bung end, a band of green at the other end, and a 
band of white between them, each color covering about a third of the 
cylindrical surface of the drum, held registrable, notwithstanding the use 
by opposer of a mark consisting of a green band at each end and a white 


band between the green bands, on the ground that the marks are not con- 
fusingly similar. 329 


A mark, held unregistrable, consisting of a spiral polished nickel stripe 
applied or affixed to the goods by applying a nickel color to the edge of 
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the spiral flange, on the ground that it does not constitute a trade-mark, 


but is merely a utilitarian feature of the goods. 


II, 8, § 3. Descriptive and Generic Terms. 
The following marks are held to be descriptive: 


“Tasty Lax,” for a laxative preparation ................ 
“Ale-Wanee, TOF WONG GOO8 ioc skacidacssccensecewecns 
“Lusterize,” for polish and polishing material .......... 
“Relief,” for corn, bunion and callous plasters .......... 
“Nickel Stick,” for frozen confections ..............+++. 
“Quik-Lox,” for metal drums or barrels ................ 
“Evr Redy,” for canned meat and cereal for dogs ....... 
“Hunidraft,” for refrigerators and parts thereof ....... 


“Floating Power,” for vehicle engine mountings ......... 
“Daintee,” for deodorant powder ..........+...0-se00- 


“River Brand” for rice raised in region of Mississippi River. . 
a a Orr rer Terr rer rT TTT 


seeee 


“Drano,’ and hand pouring out contents of can into wash 


basin, for drain pipe cleanser ...............-.0e-005 
“Penn-Bond,” for lubricating oils ...............-4e cece 
“Way Rite,” for weighing scales ...........0.scccecees 


333 


57 


168 


The word “Metallized” as a trade-mark for radio resistors, held un- 
registrable, as being misdescriptive of the goods, in which there is no 


metallization of any kind. 129 
II, 8, § 5. Geographical Terms. 
The following words are held to be merely geographical: 
“Beaver-Penn,” as a trade-mark for lubricating oils .......... 260 
Chicagoan,” as a trade-mark for cooling and condensing 
ce ge cpl NCCE oe CLC TD COLE E EEE CC CPOE TE Te 381 
“Biltmore,” as a trade-mark for homespun wool fabrics ...... 467 
II, 8; § 10. Corporate and Firm Names. 
. The following names held not distinctively presented and hence un- 
registrable: 
WR WE A hid a xkes da vniavededvadbenwees buewaeckqugns 69 
“American Steel & Wire Company,” written in double arcuate 
form, the word “American” above the words “Steel & Wire 
Company” below an elliptical paraph of the initial A ..... 375 
oF In an opposition brought by appellee, a firm doing business under the 
j _ name of Amos and Andy, against the registration of the words “Amos ’n’ 
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TWENTY-FOUR TRADE-MARK REPORTER 


Andy” as a trade-mark for workshirts, held that, in as much as the said 
name was essentially that of a firm, it came under the prohibition of Sec- 
tion 5 of the Trade-Mark Act, particularly as the said name was in use 
before appellant began business. 69 


II, 8, § 20. Conflicting Marks. 
The following marks are held to conflict: 
“Vera-Cola” and “Coca-Cola” 
“Robene” and “Absorbene” 
“Marvay” and “Marvelray” 
“Hydromatic” and “Icy-O-Matic” 
“Wolf’s Head” and “Lion’s Head” 
“Addressellott” and “Addressograph” 
“Ace Penn” and “Ace Quality” 
“Mrs. Stard’s” and “Ward’s” 
“Old Meadow” and “Meadow Gold” 
“Mixer King, The” and “Mixmaster” 
“Ak-M-Iz Mist” and “Simoniz” 
“Sunrise” and “Sunset” 
“5 Star” and “Six Star” 
“Nova” and “Nivea” 
“Matawan” and “Manhattan” 
“Cross Country,” shown on map of United States, and N. A. 
P. A. and words “National Automotive Parts Association,” 
shown on map of United States 


—_— 


> 
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The following marks are held not to conflict: 
“Vaporub” and “Vapex” 
“Sunfed” and “Sunshine Vitamin-D” 


re AN hs aOR RAE ial ile wes 0 Si 


Two registrations, consisting respectively of the words “Red Head” 
and the representation of a head of a boy having red hair, and of the 
words “Ha Dees” and the conventional representation of a devil’s head, 
held not to be deceptively similar, inasmuch as the words red head are 
not used to indicate the head of the devil. 253 


II, 8, § 21. Goods of Same Descriptive Properties. 
The following goods are held to have the same descriptive properties: 
Flake soap for laundry use, and washing machines 
Soft drinks, food flavoring extracts, concentrates and emulsions 
and skin cream and skin lotions 
Laxative preparation and chocolate-coated yeast 
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Shears, pliers, tweezers, forks, safety razor blades, chirurgical 
and medicinal instruments and steel knives, shears, scissors, 
files, chisels and gouges 

Bread, and wheat flour 

Malt beverages and ginger ale 

Men’s suits and top coats and boots and shoes 


The following goods are held to be of different descriptive properties: 

Coal and gasoline 

Milk and cream and fresh deciduous fruits, fresh grapes and 
fresh citrus fruits 

Lubricating oils and greases and cooking fats prepared from 
vegetable oil 

Tea and fresh frozen, salted, smoked and canned fish 

Fresh citrus fruit and popcorn confection 

Mops and dusters and paint brushes 


II, 8, § 22. Functional Feature of Goods. 
A mark for scythes consisting of a blue-colored coating applied to the 
blade of the scythe held a functional part of the goods. 89 


A trade-mark consisting of a gold-colored shift button in the trigger 


of a gun, held unregistrable, inasmuch as it enables the user to locate the 
position of the button and is therefore, a utilitarian function. 131 


A pedestal or base held unregistrable for laboratory burners, as it was 
of an utilitarian character. 476 


II, 10. No Trape-Marx Use. 


Applicant held not entitled to register, under the Act of 1905, as a 
trade-mark for telephone, telegraph and electric power poles, a mark 
described as consisting of a silver colored coating applied to the trans- 
versely cut ends of the poles, on the ground that this coating would not 
function as a trade-mark. 57 


Held that, under the Act of 1920, the word “Morocco” is not registrable 
as a trade-mark for paints and varnishes on the ground that the word 
is not employed in a trade-mark sense, but merely as a designation of the 
type of finish produced by the varnish. 334 
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Held that applicant is not entitled to register, under the Act of 1905, 
the notation “Twindar” as a trade-mark for photographic lenses, because 
there is not shown to have been any trade-mark use of that mark on the 
goods specified, as the mark is applied to the camera, rather than to 
the lens. 382 


Held that applicant is not entitled to register, under the Act of 1920, 
the notation “Brown Wheat” as a trade-mark for bread, on the ground 
that these words do not function as a trade-mark. 530 


II, 13. Ovpposrrions. 


II, 13, § 1. The Opponent. 

In an opposition brought against the registration of the words “Amos 
*’n’ Andy” as a trade-mark held it was immaterial whether the opposer 
had engaged in selling merchandise, since the opposition was based on the 
portion of Section 5 of the Trade-Mark Act which takes from the realm of 
possible trade-mark registrations the name of an individual, firm, corpora- 
tion, or association, except under certain conditions, not found in the 
present case. 69 


Notwithstanding the showing that appellee, as American agents for 
appellant’s goods, had registered in its name certain of the latter’s trade- 


marks and on such ownership based its motion to dismiss appellant’s op- 
position, held that a certain other registration by appellant comprising a 
mark similar to the one applied for was a sufficient basis for the opposition. 
The Commissioner’s decision dismissing the opposition was accordingly 
reversed. 76 


The right to oppose a proposed registration does not necessarily de- 
pend on the opposer’s use of the word in question as a technical trade- 
mark. 170 


II, 18, § 4. Answer. 
In an opposition proceeding where appellant waived its right to file 
an answer, the material allegations contained in the notice were deemed 
established. 122 


II, 13, § 10. Evidence. 
Where appellee had been first to adopt the word “Coca-Cola” as a 
trade-mark for beverage syrup and soft drinks and had, at great expense, 
widely advertised its goods under the mark for forty years, the adoption 
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by the appellant of the words “Vera-Cola” as a trade-mark for a similar 
beverage was evidently done in the hope and expectation that he would 
profit by the similarity of his mark to the word “Coca-Cola,” particularly 
as customers are often careless in calling for such drinks and might, 
moreover, call for both beverages as “Coke.” ll 













It is well established that, in opposition proceedings, the court will not 
consider the validity of an opposer’s prior registration pleaded in its notice 
of opposition. 75 














Where appellee’s allegation that certain trade-marks of appellant were 
seized by the Alien Property Custodian was not supported by evidence 
brought out in the opposition proceedings, held that no consideration 
should be given them. 76 







II, 17. CaNcELLATION. 















II, 17, § 2. Who May Apply. 

Held that applicant was entitled to register, as a trade-mark for 
leather boots and shoes, the words “Gold Bond” and that its registration 
of those words should not be cancelled, notwithstanding the prior use of 
Sears, Roebuck and Co., of those words in advertising. 411 


ci Ne) a a 


II, 17, § 5. Evidence. 
Where the testimony of witnesses as to use of mark during the year of 
use required by the Act of 1920 was meager and desultory, held that 
applicant for cancellation had failed to establish an exclusive use. 84 


sa nec Ds al ca ata BES tt I 


II, 17, § 6. Effect of Cancellation. 

Held that the cancellation by the Commissioner of Patents of the 
trade-mark “Black Band,” registered by defendants for use on coal, on 
the ground of its being purely descriptive and geographical, five years 
| prior to the bringing of the present suit should be considered in determin- 
. ing the legal effect of the declaration. 531 









II, 20. Sratre anv Locat Srarvures. 


a. Illinois. 

A certificate of registration granted by the Secretary of the State of 

‘ Illinois does not change the common law on the subject, but is merely 
) evidence of registration under the state laws. There is no provision making 
it proof of superior title or right, but it is simply declaratory of the 
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right that existed before the enactment of the statute. The plaintiff, 
therefore, could not, on the ground of a registration of the word “Sun- 
brite” under the laws of Illinois, prevent defendant from the use of the 
words “Sunbrite Cleanser,” especially since there was no competition 
between the respective products. 402 


II, 21. Print anp Laset RecisTrations. 

Applicant held not entitled to register a certain label for mailing 
envelopes, on the ground it was not registrable, because not descriptive of 
the goods and because a proper statutory notice of copyright did not 
appear on the label. 88 


a. Renewal by Assignee. 

The proprietor (assignee) contends that the label for which renewal 
is sought constitutes a composite work within the meaning of Section 24 
of the act and consequently is entitled to the privilege of renewal and 
extension provided under this section. 

It is evident that the label constitutes a valuable asset in the brewing 
business of the proprietor. It is equally apparent that no one else would 
be entitled to apply the same label to a bottle of beer. 

The considerations which exclude from the privilege of renewal the 
assignee of the works of authors copyrighted in the Copyright Office appear 
to have no application in the case at bar. The label is of value primarily 


through its association with the product to which it is applied by the 
proprietor, rather than because of any intrinsic value in the copyrighted 
matter. 261 


II, 23. Reoisrration By Bitt in Eauiry. 

The trade-mark registration No. 206,729 of appellant, consisting of 
the word “Alexandrine” having been in interference with the name 
“Alexandre,” owned by Marshall Field & Co., to whom registration of 
the latter mark was granted, appellant filed bill under Sec. 4915, R. S. 
as amended, against the Commissioner of Patents in the Supreme Court 
of the District of Columbia, which held that the Commissioner was neither 
a necessary nor a proper party to the suit. Held on appeal that it is 
not an undue expansion of the section in question to hold that the final 
words were intended to furnish a remedy in equity against the Commis- 
sioner in every case in which by Sec. 9, an appeal first lies to the Court 
of Appeals. Appellant, therefore, could either appeal to the United States 
Court of Customs and Patent Appeals, or to the instant court, on the 
authority of the Baldwin case (Baldwin Co. v. Robertson, 265 U. S. 168 
{14 T.-M. Rep. 399]). 320 
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DIGEST 
III. UNFAIR COMPETITION. 
III, 1. Nature anv Basis or Wrona. 


III, 1, § 1. Definition. 

Simulation given to unfair competition does not depend on identity 
of single features of dress or markings nor in indistinguishability when 
the articles are set side by side; but is to be tested by the general impres- 
sion made by the offending article upon the eye of the ordinary pur- 
chaser. If the general impression is such as to be likely to lead the 


ordinary purchaser to believe it to be the original article, it is unlawful 
simulation. 150 


Unless prevented by a copyright or patent, anyone may make and 
sell goods similar in all respects to the goods sold by another under a 
trade-mark. 318 


A method of competition which required competitors to adopt a similar 
method in order to avoid loss of business, held to be an unfair method 
of competition which the Federal Trade Commission may prohibit. 335 

III, 1, § 6. Deception. 


The gist of an action for unfair competition lies in the fact that one 
party is intending to palm off its products as those of the other. 360 


It is well settled that no one may, by imitation or unfair device, in- 1 | 
duce the public to believe that the goods that he offers for sale are the 
goods of another and thereby appropriate the value of a reputation which 
the other has acquired for his own goods. 449 


The universal test in cases of unfair competition is whether the public 
is likely to be deceived. Moreover, the rule is not different because the 
name or some part of it may be a geographical name. 455 


The private right of action in cases of alleged unfair competition is not 
based upon fraud or imposition of the public but is maintained solely 
for the protection of the property rights of the complainant, and the 
courts will intervene only where such deception induces the public to buy 
defendant’s goods as those of complainant. 96 





Where names or labels adopted by defendants show similarity to those 
of the complainant and in such a degree as makes it appear likely that 
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purchasers may be deceived, no proof is required that some persons have 
actually been deceived thereby. 390 


Intentional misrepresentation as to the origin, nature, or ingredients 
of a product, which are material and result in deception of the public, 
are grounds for denying relief where they are directly connected with 
the subject-matter of the suit. 567 


III, 2. Unratmrness 1n COMPETITION. 


III, 2, § 1. Imitating Appearance of Article. 

Where defendants used on their taxicabs the word “Radio,” which 
word had also been used by plaintiff, held that, inasmuch as the latter had 
not monopolized the term and there were differences between the respec- 
tive cabs in color and other features, there was no unfair competition. 118 


Where one producer seeks to restrain the use by a competitor of a 
similar design or style of dress on his goods, it is the rule that where 
the imitation relates only to matters as to which the defendant has a 
right equal to the plaintiff, there must have been public acquiescence in 
plaintiff's appropriation of such elements as size, shape and color sufficient 
to have created a secondary meaning indicating exclusively plaintiff’s 
goods. 269 


After plaintiff had adopted and sold for many years soap of 
a light red color and having a carbolic odor under the trade-mark “Life- 
buoy,” defendant, in later putting out a soap similar in color and odor 
under the name “Life-Guard Health Soap,” held to be guilty of unfair 
competition. 308 


If an article has a striking characteristic, designed and given it by 
its maker and so advertised and exploited as to acquire a secondary 
meaning as identifying exclusively its maker, and a second comer imitates 
the article in such a way that the public believes his goods to have come 
first, and buys them in part at least because of such deception, the court 
will enjoin the second comer. 308 


In the case at issue where, notwithstanding that the titles of the 
respective magazines were not confusingly similar, certain features ap- 
pearing on defendants’ cover page were similar to those shown on plain- 
tiff's cover page, held that defendants should be restrained from using 
said features pending final hearing. 447 
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III, 2, § 2. Imitating Structural Elements. 


The sale of defendants under the trade-mark “Dixola 640” of a cabinet 
heater somewhat similar in manufacture to a heater put out by the 
plaintiffs under the trade-mark “Sunshine,” held not to warrant an injunc- 
tion as unfair competition, inasmuch as plaintiffs’ trade dress had not yet 
acquired such a secondary meaning as to indicate its origin. 269 


Plaintiffs in 1927 began to sell to retail users certain cabinet heaters 
of a characteristic style under the name “Tudor.” In 1928 defendants 
put on the market a heater of a design substantially identical with plain- 
tiff’s, called “Dixola.” The same year defendants began to make under 
contract for Montgomery Ward & Co. a heater similar to plaintiff's 
“Tudor” product, the sale of which by Montgomery Ward & Co. to buyers 
in plaintiff's territory caused the latter many cancellations of orders and 
complaints that plaintiffs were underselling their own dealers, thus result- 
ing in a material falling off in their sales. Held that defendants should 
be enjoined from putting out through the mail order house heaters resem- 
bling those of plaintiffs, without distinguishing marks indicating their 
origin. 269 


The copying by defendants in exact detail of all of the non-functional 
elements of plaintiffs’ postcard folder was restrained as unfair com- 
petition. 554 


Plaintiffs held not to have exclusive rights in the size of their book or 
in the number of pages or colors, typography or descriptive title, in the 
absence of evidence of secondary meaning. 


a. Imitating Color. 

A box used by defendant in putting out a chocolate preparation, dis- 
playing a shade of green similar to plaintiff's, with a black chevron at 
the top of the front, whereon was the word “Velmo” in large black 
letters with the word “Chocolate” below in black and followed by the 
word “Dessert” in red on a white stripe with red stripes running around 
all the edges of the box, held to be confusingly similar to plaintiff's 
get-up, consisting of a green color with red stripes shown on the four 
perpendicular edges, a black circle on the front face, a white tablet on 
the back, with directions in solid green, also on second box on which 
appeared in front a white chevron with the word “My-T-Fine” in red and 
black. 141 
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III, 2, § 3. Imitating Packages and Containers of Goods. 

Plaintiff, a manufacturer of chocolate milk drinks, sold under the 
names “Krim-Ko” and “Five-O,” gave defendant by contract exclusive 
right to distribute the “Krim-Ko” product in certain territory, which 
contract was terminated by defendant on September 30, 1931, defendant 
being left with $20,000 worth of “Krim-Ko” containers. Shortly there- 
after, defendant began to put out a chocolate drink called “Chocolate 
Highball” and “Dairo” in the “Krim-Ko” bottle, after eliminating there- 
from the word “Krim-Ko” and using caps and labels of a different color. 
Held that, inasmuch as no intent to deceive was shown, and plaintiff’s 
design patent on the said bottle was invalid, there was no unfair com- 
petition, and the decision of the District Court dismissing the bill was 
affirmed. 135 


Where the plaintiff, Douglass, had for many years imported from its 
principal in France genuine “Roquefort” cheese of the latter’s manu- 
facture, packed in boxes of a distincfive size and shape and wrapped in 
labels of a distinctive design and color, the use by the defendant of boxes 
and labels similar in general appearance to those of plaintiff for use on a 
blue cheese, sold as “Roquefort” cheese but not made in Roquefort, France, 
and at a lower price, held unfair competition and was enjoined. 579 


III, 2, § 4. Imitating Labels. 

Where appellant, which since 1865 had been putting out a petroleum 
jelly under the name “Vaseline,” had adopted for its product a certain 
container displaying on front and back a panel formed by two parallel 
blue lines, whereon appeared the trade-mark and the words “White 
Petroleum Jelly,” all in blue, the name of appellant, the design and the 
words “Blue Seal” and certain descriptive matter, the use by appellee 
of a container, similar in color, design and arrangement, wherein appeared 
its trade-mark “Old Gold White” and the words “Petroleum Jelly Pure 
as Gold,” held to be unfair competition, and the decision of the lower 
court dismissing the complaint was reversed. 149 


After plaintiff had adopted and used in the sale of its specialty a pink 
label and a package of a particular size and shape, the use by defendants 
of the same pink color and the identical size and shape of plaintiff's 
container, held unfair competition. 504 


III, 2, § 6. Names. 


a. Personal Names. 
After plaintiff, R. H. Macy & Co., had widely advertised and extended 
its mail order and retail business throughout the United States in such 
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a manner as to give the word “Macy” a secondary meaning as indicating 
its products, the subsequent adoption by defendant, located in Denver, 
Colorado, of the name “Macy Tailoring System of America” as a designa- 
tion of custom-made men’s suits and overcoats, held to be unfair com- 
petition. The decision of the District Court dismissing the complaint 
was, accordingly, reversed. 48 













The use by defendants as a trade-mark: for bathing suits of the name 
“Jazz-Sea,” held unfair competition as against complainants’ use of the 
word “Jantzen” as a trade-name and a trade-mark, and its further use 
was enjoined. 49 


















It is now the generally recognized rule that a trade-mark used on one 
article cannot be appropriated by a stranger for use on another kind of 

article when there is likelihood that the public will be deceived into 

believing that the new article is the product of the established proprietor 
of the trade-mark. Therefore, the use by defendant on his razor blades 
of the word “Waterman” and the phrase “Waterman’s New Deal,” held 
unfair competition, particularly as defendant advertised to give with his 
blades a fountain pen which the public was induced to believe was of 
plaintiff's manufacture. 347 











There is no exclusive right in anyone to the use of a surname, but it 
cannot be used to perpetrate a fraud and steal another's trade. 366 











It is true that anyone may deprive himself of the use of his own name 
by contract. 449 
















In the absence of contract, fraud or estoppel, any man may use his 
own name in all legitimate ways and as the whole or a part of a corporate 
name. 449 











Plaintiff, John H. Gates, trading as John H. Gates Coal Company, was 
for twenty-two years engaged in the retail coal business in Dauphin 
County, Pennsylvania, the whole of which business he acquired in 1924 
on the death of his father. The defendant, plaintiff's brother, in said 
year began the business of selling coal at wholesale in Pennsylvania and 
adjacent states, only 2 percent of such sales being made in Dauphin 
County. Inasmuch as plaintiff claimed no pecuniary loss because of the 
use of the same surname by defendant, only some inconvenience in tele- 
phone and mail communications being shown, held that the evidence was 
not sufficient to warrant requiring defendant to change its corporate name. 
450 
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Plaintiff, Nisley Shoe Co., of which Charles Nisley was president, 
owned and operated a retail shoe store in Springfield, Ohio, since 1905, 
and used the trade-mark “Nisley” on its shoes and containers, the shoes 
having been purchased from the G. Edwin Smith Shoe Company. In 
1924, the latter company engaged Nisley to establish retail stores through- 
out the state, except in Springfield territory, such stores and the shoes 
sold therein being marked “Nisley.” In 1929, plaintiff brought action 
against defendants, alleging unfair competition on their part in the use 
of the word “Nisley” and an injunction, was granted. Held that the 
decree should be vacated, so far as it granted an injunction, against the 
use of the name “Nisley,” but in other respects affirmed. 500 


Defendant, a merchant and locksmith, who conducted also a repair 
service, held guilty of unfair competition in using the name “Yale Lock 
Service” as a trade-name for his business and in listing same in telephone 
directories, inasmuch as plaintiff had for over seventy years built up a 
world-wide reputation and business in locks and hardware under the 
name “Yale,” and had a valuable good-will therein. 556 


The use by defendant, in a service of repairing locks and hardware, 
of the word “Yale,” plaintiff's well-known trade-mark, held to have been 
adopted for the purpose of capitalizing the name for the benefit of the 
defendant and to the injury of plaintiff. A decree was, accordingly, entered 
enjoining defendant from using the word “Yale” or any name containing 


it in his business in such a manner as to tend to cause the defendant’s 
business to be confused with or mistaken for the plaintiff's. 556 


b. Corporate Names. 

Appellee, Mrs. Anna L. Hake, as executrix of the estate of her father, 
T. M. Dilworth, had, since his death on March 25, 1932, continued the 
abstract business for over forty years carried on by him in the name 
“T. M. Dilworth Abstract Co.” The appellant, Tom G. Dilworth, son of 
T. M. Dilworth, had for more than twenty years been conducting a com- 
peting abstract business under various trade-names, such as Dilworth 
Abstract Company, Dilworth Title Company and Dilworth Title Office; 
and after being declared bankrupt in April, 1931, the trustee sold all the 
accounts of said company and good-will to T. M. Dilworth, after which 
purchase appellee and her father continued to do business under the names 
T. M. Dilworth Abstract Company, McLennan County Abstract Company 
and Waco Abstract Company. Held that, inasmuch as appellee and her 
predecessor were first to adopt the names in dispute and, moreover, no 
evidence of confusion had been shown, the decision of the lower court 
denying an injunction should be affirmed. 6 
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The use by defendant of the corporate name “Home Supply Stores, 
Inc.,” held not unfair competition as against the appellant, which used 
the name “Table Supply Stores, Inc.,” in a competing business, and the 
judgment of the lower court was affirmed. 521 


Where one corporation appropriates and uses the distinctive portion 
of the name of another corporation, the former will be enjoined from 
such use. 522 


The name “National Aid Life,’ held so similar to the name “National 
Aid Life Association,” both used as corporate names of insurance com- 


panies, as to be likely to mislead the public as to the identity of the respec- 
tive concerns. 522 


Plaintiff, the Colorado National Bank, long established and well-known 
throughout the Rocky Mountain region, brought suit to enjoin the use by 
defendant, Colorado National Company, of the words “Colorado National.” 
Held that, notwithstanding that the parties were not competitors, there 
was danger that the public would be confused by the concurrent use of 
the names “Colorado National” and that plaintiff would suffer loss of 
good-will thereby. 561 


c. Trade-Names. 

After a contract between plaintiff and defendant, whereby they asso- 
ciated themselves in the joint operation of furnishing a series of enter- 
tainments under the name “Detroit Town Hall,” had expired, held that 
neither party had a right to the use of such name to the exclusion of 
the other, inasmuch as the words were descriptive; also that a corpora- 
tion which plaintiff formed with two other ladies after business relations 
between plaintiff and defendant had been severed, should be enjoined 
from using the title “Detroit Town Hall.” 53 


When a trade-name has acquired significance in the mind of the public, 
who understand it as a designation or symbol applying to one’s business, 
equity will enjoin the subsequent use by another of a name so similar as 
to confuse and mislead the public to the first user’s injury. 63 


Where defendant’s use of the words “New Jersey Malt Supply” ante- 
dated complainant’s use of the name “New Jersey Malt Products Co.,” 
both names being used to distinguish competing retail stores, held that 
complainant should be enjoined from using his trade-name in connection 
with his Newark and Hoboken stores. 63 


xli 








TWENTY-FOUR TRADE-MARK REPORTER 


Where, in an action to enjoin defendant from the use of the words 
“Pay and Take” in his dry cleaning business on the ground of the plain- 
tiff's prior use of same, held that under the pleadings and the evidence, 
the judge did not abuse his discretion in granting an _ interlocutory 
injunction until the case can be finally heard on its merits. 120 


For many years plaintiff maintained a baseball team, known as the 
“House of David” ball team, which toured the country and won much 
popularity by its skilful playing and the further fact that its members 
all wore beards. Defendant subsequently sent out a competing ball team 
under the same name, the members of which also wore whiskers. Held 
that, while defendant’s team had the right to wear beards, the use of 
such feature, together with the use of the same name as plaintiff, under 
which games were booked in advance of the latter, was unfair com- 
petition; and an injunction was decreed. 357 


Both parties were business successors to the older firm, which was 
established by their father, Anton Weiskittel, at whose death in 1925 the 
sons dissolved partnership and one of the defendants, Harry C. Weiskittel, 
with his sons and two nephews, formed a competing business in Baltimore 
not far from that of plaintiff, both concerns manufacturing gas ranges and 
soil pipe. Inasmuch as defendants published statements to the effect 
that they were not connected with A. Weiskittel and Sons Co., and, 


moreover, used trade-marks distinctly different from those used by plain- 
tiff, and no important instances of confusion between the parties had 
been shown, held there was no unfair competition, and the decision of the 
lower court was affirmed. 366 


Unfair competition by the fraudulant use of a trade-name need not 
rest on the exclusive right in the plaintiff to the use of the name. 456 


Where, after plaintiffs had begun the use of the name “McGhan 
Ambulance, Inc.” in connection with their undertaking service, the use 
by defendants of the name “McGhan A. A. Ambulance Service,” held 
to be confusingly similar and the decision dismissing the complaint was 
reversed with instructions to modify it by enjoining the use of the words 
“McGhan” and “Ambulance Service,” in conjunction with each other, 
notwithstanding the fact that defendants had adopted such name in the 


effort to conserve the good-will established by Frank P. McGhan, their 
predecessor. 517 
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d, Literary and Dramatic Titles. 

Where plaintiffs in the year 1917 first made use of the name “The 
Public Defender” as a title for a motion picture drama, but later dis- 
continued its use, they could not claim a secondary meaning therefor. 
Therefore, the use of the same title by defendant thirteen years later 
for a motion picture play, held not to justify a preliminary injunction, 
particularly as defendant would be seriously injured thereby and no 
good purpose served in advance of trial. 4 


A copyright of a play does not carry with it the exclusive right to the 
use of the title. 263 


Where complainant was the first to use the title “The Gold Diggers” 
on a play by Avery Hopwood, first produced in 1919 and widely popu- 
larized by plaintiff thereafter, and where complainant subsequently 
acquired the exclusive silent motion picture rights in said play, the use 
by defendants of the title “Gold Diggers of Paris” on a talking motion 
picture held to be unfair competition, and an injunction was granted. 263 


The words “Movie Humor,” used as a magazine title, held not to be 
deceptively similar to the name “Film Fun,” used as the title of a compet- 
ing publication. 447 


The title of plaintiff, a magazine publishing company, to the words 
“Managers’ Round Table Club,” as caption of a department, held not so 
well established as to warrant the grant of a preliminary injunction, 
especially as the award thereof would be equivalent to final decree in 
plaintiff's favor. 547 


Plaintiff was the author of 1,236 stories, known as the “Frank Merri- 
well Stories,” which obtained wide popularity and appeared both in 
magazine and book form. Plaintiff also purposed showing the character 
“Frank Merriwell” in motion pictures. Held that defendant, in distribut- 
ing and advertising motion picture films by featuring the words “Frank 
Merriwell” as one of the characters, was competing unfairly with plain- 
tiff; and a preliminary injunction was ordered. 550 


The name which has become descriptive and is closely identified in 
the public mind with the work of a particular author may not, during 
the life of the copyright, be so used as to mislead, nor may such name be 
used after the expiration of the copyright unless adequate explanation 
is given to guard against mistake. 550 
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e. Use of Trade-Mark in Name. 
The use by defendant of plaintiffs’ trade-mark “Automatic” in its cor- 
porate name, Automatic Sales Producers, Inc., gave it no protection. 554 


f. Non-Commercial Organizations and Institu- 

tions. 
The right to protection against the unlawful or unfair use of corporate 
names extends to all corporations of whatever nature, including corpora- 
tions not organized for pecuniary profit. 561 


III, 2, § 7. Descriptive Terms. 

It is well settled that words or phrases that are descriptive of the 
goods are incapable of exclusive appropriation, unless they have been so 
long and so exclusively used by one producer as to refer to his product 
and none other. Plaintiffs, therefore, could not claim any exclusive right 
to the use of the slogans “One Coat Covers” and “Leaves No Brush 


Marks,” as these phrases were purely descriptive and had not acquired 
a secondary meaning. 360 


The name “Downes’ Self-Teacher,” used as the title of a book, held 
descriptive and, therefore, not a technical trade-mark. 566 


III, 2, § 8. Geographical Terms. 

Held that the name “Roquefort,” used on cheese produced in Roque- 
fort, France, under a special process, had come to have a secondary mean- 
ing as indicating to customers in the United States a cheese having certain 
characteristics of flavor and appearance. 579 


III, 2, § 9. Mark of Patented Article. 
Defendant’s contention that the word “Veronal” had become publici 


juris because of being the name of a patented product, held not supported 
by the evidence. 106 


A design patent issued to plaintiff on a bottle used by it in marketing a 
chocolate milk beverage under the trade-mark “Krim-Ko,” held invalid 


because of want of invention. Use thereof by defendant was, therefore, 
not unlawful. 135 


The name given to an article subject of a patent becomes publici 
juris at the expiration of the patent. Where, therefore, plaintiff ac- 
quired from its predecessors all rights and title to a patent for a com- 
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position for painting purposes known after its inventor, Dr. Joseph Hay 
Amies, as “Amiesite,” it could not, after the expiration of the patent, 
prevent the defendant, which had been manufacturing the patented article 
under a license from the plaintiff, from continuing the use of the trade- 
mark thereon, especially as the defendant was sole maker and seller and 
its acts built up and gave value to the patented product and to the 
name “Amiesite.” 492 











III, 2, § 10. Advertising. 

Held that defendant’s direction sheets, card charts and display cards 
were not so similar to plaintiff's as to constitute unfair competition, there 
being marked differences in the size, shape, design, lettering and coloring 
of the respective media. 360 















To constitute unfair competition the features imitated must be those 
which distinguish plaintiff's goods from others, not such as he shares with 
the trade generally. Where, therefore, the use by defendants of certain 
advertising store fronts and sales media were, like the plaintiff’s, common 
to the trade, and displayed marked differences from the latter, there 
was no unfair competition. 360 















Appellee, which acquired from one, William A. Rogers, all his right 
and title in and to the use of the word “Rogers” on silverware, and 
continued the use of the word in competition with appellant, by the use 
of advertising calculated to induce the public to believe its Rogers ware 
to be that of appellant, held guilty of unfair competition and a decree 
defining the manner of use of the word “Rogers” and similar marks on 
its goods and in its advertising was issued. 479 









III, 2, § 12. Federal Statutes. 









a. Trade Commission Act. 

Where respondent, in order to avoid complying with a “cease and 
desist” order of the Federal Trade Commission had a subsidiary corpora- 
tion formed in an adjoining state, to which it shipped its goods under the 
protested labels for resale to retailers in said state, held that it was no 
defense that the interstate sale of such products was accomplished by means 
of a new corporation created by the respondent for that purpose. 27 












Respondent, which had been ordered to “cease and desist” from using 
the trade-marks “White Lead” and “Zinc Lead” upon paint material 
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put out by it which contained less than 50 percent of white lead, lead 
carbonate, lead sulphate or zinc lead, held in contempt for violating the 
order by continuing to market the goods under brands and labels sub- 
stantially the same. 27 


Under the provisions of the Federal Trade Act, the fact findings of the 
Commission shall be conclusive if supported by testimony. 146 


The sale by respondent of certain rugs under the trade-name “Bagdad 
Seamless Jacquard Wilton,” when the said rugs were not woven by the 
method used in making genuine Wilton rugs, held misbranding, thereby 
harming competitors and deluding consumers. The “cease and desist” 
order of the Federal Trade Commission was, accordingly, affirmed. 146 


In passing on the question of what methods of competition are un- 
fair, the court, while its decision is final, will consider the findings of the 
Federal Trade Commission as of weight. 335 


The giving of prizes to buyers of respondent’s candy and the use of 
tickets whereon prices of some of the pieces were named, held to be unfair 
methods of competition which can be prohibited by the Federal Trade 
Commission. 335 


The distribution by forty or more candy manufacturers of their product 
by lot, held in the interest of the public justifying an order of the Com- 
mission prohibiting the practice, inasmuch as it affected not only compet- 
ing manufacturers but retailers and consumers. 335 


b. Anti-Trust Act. 

A general allegation that the words “Black Band” were unlawfully 
registered with an intent to monopolize goods to which the mark is applied, 
held not sufficient to justify the finding of infringement where the public 
interest was not substantially involved. 531 


Defendants, engaged in mining and selling bituminous coal, mined in 
the so-called Black Band Seam of West Virginia, obtained registration 
for the words “Black Band” as a trade-mark for coal on April 1, 1924, 
notwithstanding the fact that plaintiff, as well as the other coal-producing 
concerns operating in the region, had an equal right to use the words 
“Black Band” on their coal. Held that the said registration was not 
obtained in furtherance of a conspiracy to register and monopolize inter- 
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state commerce in the goods in a civil suit brought for violation of the 
Anti-Trust Act, the main purpose of the Act being to protect the public 
from monopolies in restraint of trade. 531 


III, 2, § 13. State Statutes. 


a. New Jersey. 

Under the New Jersey Industrial Recovery Act of 1933, Codes of 
Unfair Competition were made effective and a Code Authority appointed 
to carry out their provisions, one of which prescribes minimum prices for 
laundry service. Defendant did laundry work at a price lower than that 
prescribed by the code. Held that, inasmuch as price cutting by itself 
has never been considered unfair competition, and as there was doubt 
whether the legislature intended to grant to the Code Authority power to 
fix minimum prices, the application for injunction should be denied. 442 


III, 2, § 14. Price Maintenance. 

A manufacturer who has sold his product outright may not by con- 
tract with his purchaser or by cooperative methods or by confederation 
with others maintain a fixed retail price, as such price-fixing is unfair 
competition, in restraint of trade and contrary to public policy. 312 


III, 2, § 19. Other Instances. 

Defendant at first put an oil filter for automobiles with the trade- 
mark “A. C.” based on a patented device, held to infringe plaintiff's 
patents on a similar filter known as “Purolator.” Subsequently, defend- 
ant put on the market a substitute for the infringing filter, representing 
the same as identical in appearance and interchangeable both with the 
original filter and with plaintiff’s. Held that, inasmuch as defendant 
had not passed off his filters as those of complainant, there was no unfair 
competition. 96 


Plaintiff, a dealer in men’s and boys’ clothing, in 1929 made a verbal 
contract with defendant to buy its merchandise, theretofore sold as “Ken- 
wood Cloth,” and to manufacture it into men’s and boys’ clothing which 
it was to sell as “Kenwood Special Fabrics,” defendant’s understanding 
being that plaintiff was to gradually increase its consumption of defend- 
ant’s cloth until it reached the total output. On September, 1933, defend- 
ant severed its relations with plaintiff and contracted with another firm 
for the sale of its “Kenwood Cloth,” whereupon plaintiff brought suit 
seeking injunction and damages. Held that, inasmuch as no contract 
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in perpetuo was made, and as plaintiff had failed to increase its purchase 
from defendant to the quantity agreed upon, defendant was justified in 
concluding that plaintiff would not or could not so increase its purchase, 
and the plaintiff was, accordingly, not entitled to injunction restraining the 
defendant from terminating the arrangement. 282 


Plaintiff manufactured and sold to jobbers at a fixed price a food 
and drink mixer under the trade-mark “Mixmaster” and endeavored 
by contract and otherwise to maintain fixed sales prices for such goods, 
which represented a profit of 100 percent between the price to jobbers 
and the price to the consuming public. Held that the defendant, a com- 
pany maintaining a chain of cut price stores, was not guilty of unfairly 
competing with plaintiff in selling the “Mixmaster” goods at less than 
the price maintained by plaintiff. 312 


Defendant, in manufacturing and selling berets under the trade-mark 
“Feltino” and the device of an arrow piercing the numeral 1934, held not to 
have been guilty of unfair competition against plaintiff, which put out at a 
higher price a beret distinguished by the word “Bordino” and the numeral 
1934 pierced by an arrow, inasmuch as the arrow and numeral symbol 
were common to the trade and there were no confusing resemblances 
between the berets of the respective parties. 318 


The charge that defendants were guilty of misrepresentation whereby 
the public was induced to purchase their product for plaintiff's, held 
unfounded, the testimony showing at the most only business puffing on the 
part of the defendants, which is not actionable. 360 


The name “Wonder Whip,” held to be deceptively similar to the words 
“Miracle Whip,” both marks being used on salads, and an injunction 
was granted. 390 


A retailer of “Coca-Cola” Syrup may dilute it as he pleases so long 
as it is sold as a diluted product. He may not, however, secretly dilute it 
and sell it as undiluted. 393 


Where defendant sold as genuine “Coca-Cola” not the original product, 
but a diluted beverage, and was enjoined by the court therefrom, but 
continued to make sales thereof, he was found guilty of violating the 
decree, and an order was issued imposing a remedial fine for the benefit 
of plaintiff. 393 
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Where plaintiff had since June, 1931, made a continuous use of the 
words “Old Maestro,” designating Ben Bernie, in its radio advertising 
throughout the United States and particularly in New England, to popu- 
larize its beer, defendant’s use of the words “Olde Maestro” as trade- 
mark for a similar product, held unfair competition, and an injunction 
was issued. 424 






The right to use one’s own name in his business is subject to the 
proviso that he shall not resort to any artifice or contrivance for the 
purpose of producing the impression that his business is identical with 
another’s, or do anything calculated to mislead. 449 


Where appellant had adopted as a trade-mark for its beer and malt 
products the name “Olympia Beer” and the phrase “It’s the Water” and 
had built up a large business in said goods in the State of Washington and 
adjoining territory, the adoption and use by respondent of the designations 
“Olympic Club Special” and “It’s the Beer” as trade-marks for similar 
products, held unfair competition and was enjoined. 456 





Defendants falsely representing to the trade that it, Automatic Sales 
Producers, Inc., was entitled to patent protection under expired patents 
held unfair competition. 554 









A system or method of teaching bridge is not the subject of property 
rights and may be freely used and copied. 566 





Plaintiff, Downes, in April, 1932, published a book, entitled “Con- 
tract Bridge Self-Teacher, Culbertson System. As Taught by E. Hall 
Downes.” In May, 1933, defendant published a similar book entitled 
“Culbertson’s Own Contract Bridge Self-Teacher,” with the statement 
that the defendants “Self-Teacher” was the “only authorized.” Held that 
the use of the words “only authorized” thereon should be enjoined, as they 
implied that no book on the system might be published without defend- 
ants’ authorization. 567 


III, 3. Surrs ron Unram Competition. 





III, 3, § 1. Jurisdiction. 

Where the parties in a suit for unfair competition are located in the 
same state and an action for infringement of a registered trade-mark is 
joined, the court has jurisdiction to entertain the entire case. 347 
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A civil contempt proceeding is a continuation of the original suit and 
the jurisdiction invoked to make the decree effective is as broad and 
comprehensive as that which sustains the decree itself. 393 


While a court of equity may refer issues or the entire suit to a special 
master, it is better practice, except where stress of work or other good 
cause is shown, for the court to try the issues determinative of liability 
and merely refer matters of accounting to the master. 544 


III, 3, § 2. Parties and Liability. 

In the case at issue, where appellee contended that the fact that several 
retailers, when asked for appellant’s product, sold appellee’s product 
should not be given consideration because it was not responsible for the 
unlawful or unauthorized act of said retailers, held that a producer who 
designedly furnishes a retailer with means for consummating a fraud is 
equally guilty with the dealer. 150 


Held that, in a case like the present, a manufacturer who furnishes 
goods to another for mail order sales, is responsible for contributing to 
any unfair competition which may result. 269 


On general principles, a person engaged in the fruit brokerage busi- 
ness has such a property right in his name as to sustain an action against 


a competitor who ships decayed fruit in the name of such person, but 
without his authority, in such a way as to lead the trade to believe that 
the plaintiff was guilty of shipping such fruit. 407 


Where defendants obtained by contract with Dr. G. H. Tichenor the 
exclusive right for a term of thirty years to the control and management 
of a chemical compound known as “Dr. G. H. Tichenor’s Antiseptic 
Refrigerant,” together with all trade-mark and other rights in and. to 
said preparation and the exclusive sale of same, plaintiff, son of the said 
Doctor Tichenor, held not entitled at the latter’s death to enjoin defend- 
ants from the use of the said trade-mark, on the ground that he was 
without sufficient interest in the subject matter of the contract, and 
moreover, had not suffered any damage from its performance. 434 


An unfair competitor, because of his fraud, may be enjoined from 
exercising rights to which he normally would be entitled. Such restraint, 
however, is applied only when necessary for adequate protection for the 
injured party. 567 

] 










DIGEST 








III, 3, § 3. Pleading and Practice. 
Where, on the hearing of an application for injunction, the court 

fails to pass upon a special plea in abatement, but defers that question 

until the final hearing, this court will not rule on an assignment of error 

based upon the failure to render such judgment. The question will be left | 

open, without prejudice, until further order therein in the trial court. 120 | 













In a suit for alleged unfair competition filed jointly with a suit for 
trade-mark infringement where the amount involved alleged by plaintiff 
in excess of $3,000 did not apply to the unfair competition part of the 
suit, plaintiff was granted further time to amend the complaint. 158 













An amendment does not in general make a new cause of action where 
the real parties and interests and the essential elements of the con- 
troversy remain the same. 407 














In an action in which the District Court had issued an interlocutory 
decree in favor of appellee, a motion to direct the court to amend such 
decree so as to award a money decree against appellee for all savings 
and profits derived by the defendants from the sale of furniture polish 
bearing the labels complained of or any similar label likely to be con- 
fused with plaintiff’s label, was denied. 544 








III, 3, § 5. Defenses. 











a. Laches. 

The fact that defendant did not display his trade-name on the exterior 

of this store until August, 1931, or use it in newspaper or telephone 
book advertising, held immaterial as a defense to show that he is not 
now entitled to its use. 63 | 










A delay of two years in bringing suit for unfair competition, held 
not important in the case at issue, inasmuch as there was a doubt as to 
when the plaintiff learned of the use of defendant’s mark. 142 













Plaintiff and defendant were both engaged in the sale of food products, 
mainly those containing raisins, under the respective trade-mark “Sun- 
Kist” and “Sun-Maid,” defendant having obtained several registrations | 
of its mark in the Patent Office on such goods without opposition by 
plaintiff. Defendant had also advertised its “Sun-Maid” products in trade 
journals carrying plaintiff's advertisements and made joint shipments of 
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its “Sun-Maid” products with plaintiff and with plaintiff's knowledge. 
Plaintiff held estopped by laches and acquiescence from enjoining the use 
of the word “Sun-Maid” by defendant. 383 


Where plaintiff Nisley not only received salary from defendants in 
extending their trade in “Nisley” shoes, but consented to the use of such 
name and assisted the defendants in building up a business thereunder, 
he could not claim that his company was entitled to compensation for 
damage. 500 


Before the doctrine of laches will be applied, there must exist more 
than the mere lapse of time; there must appear elements of estoppel, 
whereby defendants are hurt through the delay to sue. Even if plaintiff 
had had knowledge prior to 1931 of the defendant’s deceptive use of the 
pink label, plaintiff was not obligated to bring suit until it had obtained 
evidence that defendant’s conduct was in fact injuring its business. 504 


Where plaintiff delayed applying for an injunction five months after 
defendants’ magazine, containing the title complained of, first appeared, 
held the laches to be sufficient to warrant refusal of a preliminary injunc- 
tion. 547 


III, 3, § 6. Relief. 


a. Injunction. 
Every man, generally speaking, has the right to use his own name in 
his own business, but personal names must be used truthfully and in good 
faith, or their use will be enjoined. 407 


Ordinarily a material injury or some affirmative prospect thereof is a 
condition precedent to the allowance of a preliminary injunction. 547 


ce. Accounting of Profits. 
Where one of defendants had been enjoined from using a pink label 
similar to plaintiffs, the continuance of same in privity with the other 
defendant entitled plaintiff to an accounting. 505 


d. Damages. 
An appellant may be entitled to a decree enjoining appellee from 
pursuing unfair practices and yet be entitled to recover only nominal 
damages, as the statute of limitations may have run as to part or all 
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of its claim and, moreover, appellant may be guilty of such laches as will 
prevent recovery of all or part of the damages or profits. 544 


In an action for unfair competition, the damages must be confined 
to losses actually suffered by the injured party because of the wrongful 
acts of his competitor. Where, however, as in the case at issue, no 
persuasive evidence was offered in connecting the decline in sales of plain- 
tiff's book with the acts of defendant, no damages were awarded. 567 


III, 3, § 8. Compliance with Decree. 


a, Contempt. 
Although in civil contempt proceedings proof of the contempt need 


not be beyond a reasonable time, nevertheless a bare preponderance of 
evidence will not suffice. 393 
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f 4-250 
d 5-398 
d 5-449 
f 6-418 
d 1-434 
f 13-393 
f 17-875 
f 20-408 


-p. 112- 
f 4 42 
e 15- 37 


op. 115- 
2-349 
3-120 
3-124 
4-249 
4-252 
4-299 
5- 1 
ec 5-185 
cc 6- 60 
v 7-188 
cc 7-363 
f 17-474 
ce 138- 88 
cf 16-559 
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-p. 123- 
f 11-410 


-p. 133- 
f 3-308 


-p. 134- 
f 2-480 
f 2-485 


-p. 137°- 
r 65-204 


-p. 139- 
f 11-110 


-p. 140'- 
p 3% 15 


-p. 140°- 
a 2-420 


-p. 141- 
f 4-493 
d 5-911 
f 8-424 
c 10-240 
f 10-357 


-p. 153- 
cf 14-276 
cf 16-8738 
ec 17- 93 
f 18-471 
c 23-384 
c 24-239 


-p. 161- 
a 2-192 
e 92-240 
a 2-412 
m 4-295 
f 4-234 
f 5-90 
f 65-137 
f 5-141 
ce 16- 72 


-p. 166- 
f 3 9 


-p. 168- 
f 3-398 
m 38-334 
f 5-45 
f 5- 50 
f 5- 51 
p 13- 88 


-p. 170- 
p 3-15 
f 5-249 
f 8-312 
ce 16-357 


-p. 183- 
f 4-286 
f 8-424 
c 18-226 


-p. 187- 
f 5-242 
5-244 
7-423 
7-457 
9-351 
11-384 
14-212 
15-160 
17-389 
17-555 
19-187 
20-569 
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-p. 192- 
s 2-412 
m 4-225 


-p. 194- 
r 3- 80 
o $-481 
o 4 8 
d 4 52 
d 4-297 
cf 4-446 


-p. 197- 
f 3-409 
f 8-295 
d 9-216 
c 21-566 
c 24-460 
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f 13-241 
ef 22-147 


-p. 230- 
cf 4- 69 
f 4-307 


-p. 232- 
cf 4 69 
-p. 234- 


cc 10- 94 
c 21-334 


-p. 241- 
f 6-196 


-p. 243- 
f 1-573 
f 9-204 
e 16-411 


-p. 249- 
f 7-475 


-p. 257'- 
o 4414 
o 5- 86 


-p. 261- 
p 2-492 


v 9-491 
p 17-318 


-p. 276- 

2-395 
ef 3- 14 
m 3-447 
f 3-458 
f 3-459 
f 4-140 
c 19-974 


-p. 279- 
f 1-486 
f 8-10 
s 9-177 
ce 18-319 


-p. 282- 
m 4-183 


-p. 284- 
v 5-491 
f 6-218 
cf 14-519 


-p. 286- 
vy 9-461 
-p. 287- 
d 14-197 


-p. 289- 
c 15-483 


-p. 291- 
ce 16-221 


-p. 300- 
f 18-446 


-p. 304- 
: @ 14-227 


-p. 305- 
f 3-200 
f 4-159 
f 1-274 
ce 10- 57 


f 17-599 
v 10-418 
cf 14-276 
ec 19- 50 


-p. 328- 
cf 2-519 
c 28- 20 


-p. 330- 
f 7-309 
f 9-109 




























-p. 339- 
c 21-328 


-p. 342- 
a 2-420 


-p. 346°- 
d 4-196 
f 6-285 


-p. 349- 
c 3-120 
f 4-249 
f 4-252 
f 4-299 
a 5 1 
ce 5-185 
f 5-188 
cc 6- 60 
p 7-188 
p 7-363 
c 14-195 
p 15-441 
f 15-537 


Cc 


-p. 357- 
e 9-275 


-p. 360- 
cf 2-519 
3-133 
3-227 
6-202 
7- 18 
8-360 
ce 16-179 
p 16-572 
c 20-582 


-p. 373- 
a 3-174 
s 5-236 


-p. 379- 
f 3-199 
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-p. 396- 
a $-374 
cf 4-102 


-p. 397- 
f 4- 65 
cf 4-328 
e 11-118 


c 14-456 


-p. 402- 
f 6-51 


-p. 412- 
2-161 
2-192 
4-225 

19-501 
22- 50 


op. 415- 
ce 15-402 


-p. 418- 
ce 21-247 


-p. 420- 
d 15-274 
f 18-184 


-p. 423- 
f 6-281 
f 6-282 
f 7-595 
f 10-417 
f 11-243? 


-p. 424- 
f 6-146 
c 9-512 


-p. 429- 
ec 4-131 
ec 9-512 


-p. 431- 
ec 3-202 
r 4-125 


-p. 433°- 
a T- 28 


-p. 438- 
f 2-425 


-p. 440- 
f 6-598 


VOL. 2 


OD Qe SOF B OO. 14h SOAS F VHS WH BHM HAN WY 


-p. 461 wand 


ec 20-115 
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VOL. 2 


C 24-225 


-p. 475- 
f 10-433 


-p. 482’. 


D 3-150 
r 4-164 
r 4-373 


-p. 489- 
3-476 
4-157 
6-411 
7-246 
7-300 
7-591 
8-373 
9- 98 

19-493 

21- 16 

23-394 

24-555 
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-p. 492- 
a 4-279 


VOL. 2 


c 22-190 
ce 23-522 


-p. 494- 
c 9-148 


-p. 496- 
f 5-175 
e 13-349 


-p. 512- 
cf 2-328 
cf 2-360 
c 18-162 


-p. 528- 
c 22-530 


-p. 529- 
f 5-258 


VOL. 3 


-p. 1- 
3-328 
3-373 
4- 95 
4-235 
4-243 
4-244 
4-272 
4-275 
4-278 
4-297 
4-327 
4-421 
4-470 
5-267 
6-356 
6-366 
6-373 
6-410 
7-300 
7-474 
7-498 
7-506 
8- 10 
8-176 
8-373 

10-234 
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VOL. 3 


f 10-324 
d ll- 11 
ec ll- 87 
ec 11-128 
f 12- 1 
f 19-131 
f 13- 12 
f 13-406 
f 14-250 
ce 15-242 
ce 15-282 
f 15-520 


-p.9- 

d 5-137 
f 5-249 
vy 9-522 
f 9-524 
f 21- 97 


-p. 17- 
a 3-278 
a 5-261 
d 7-114 
ce 11-2389 


-p. 23- 
f 4-560 


-p. 28- 
2-318 
3-127 
4- 64 
4-140 
4-188 
4-323 
5-229 
8-195 
9-160 

e 11-118 

f 17-317 

p 23-251 


-p. 33- 
3- 29 
8- 30 
3- 31 
4- 65 
4-188 
6-355 

11-118 
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f 19-177 
=p. 77- 

e 9-181 

c 24-356 


-p. 80- 


VOL. 3 


6-379 
6-380 
6-403 
6-472 
6-473 
6-573 
7-420 
8- 30 
8-174 
8-442 
14-259 
14-367 
15- 71 
15- 85 
15-155 
15-302 
16- 17 
17-127 
17-221 
18-420 
19-400 
19-488 
20-230 
20-374 
21-597 
21-601 
22- 15 
22-347 
22-363 
23- 71 
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f 
f 
f 
f 
f 
f 
f 
f 
d 
c 
c 
f 
e 
f 
c 
ce 
c 
c 
d 
c 
d 
d 
d 
ce 
f 
d 
d 
c 


-p. 87- 

3-328 
3-454 
4- 52 
4-275 
4-425 
6- 45 
6-103 
6-105 
6-144 
6-146 
6-254 
7- 73 


-p. 89- 
d 9- 85 
¢ 19-422 


=p. 91- 
c 10-457 
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VOL.3 


=p. 96- 
a 4 31 
d_ 5-108 
f 5-109 
v 9-317 


-p. 103- 
s 4 82 


-p. 107*- 
f 9-432 


-p. 108’- 
ef 2-312 
a $-544 
d 14- 77 


-p. 111’- 
a T- $l 
f 17-103 


-p. 111’. 
v 9-523 


-p. 113- 
f 6-418 
f 17-103 


-p. 120- 
f 3-438 
ce 5- 1 
a 6- 60 
cf 6-188 
f 1-474 
f 8-10 
p 138- 90 


-p. 127- 
ef 6-102 
f 6-127 
f 8-443 
f 9-306 


-p. 135- 
r $-211 
c 20-582 
c 22-17 


-p. 136- 
ec 10- 41 


VOL. 3 


-p. 139- 
d 8-286 
d 8-292 
ec 10-217 
ce 19- 91 
ce 17-308 


-p. 149- 
p 11-264 
e 13-443 


-p. 150- 
r 4-164 
r 4-373 


-p. 156- 
a 4 37 


-p. 157- 
r 6-11 
v 6-12 
d 8-155 
ce 19-202 


-p. 166- 
f 4 91 


-p. 170- 
p 3-210 


-p. 174- 
m 5-236 
f 6- 51 
c 17-447 


-p. 189- 
f 15-380 


-p. 191 - 
d 3-256 
f 6-238 


-p. 202- 
r 4-125 


-p. 205- 
f 3458 
f 5-249 
cf 5-275 


-p. 231- 
f 1-617 
ec 10-123 
f 10-181 
ec 10-392 
ef 18-878 
d 17-394 
d 20-534 


f 6-368 | c 22-488 
—_—$—$—$—$—— ti Ee it 68 ic 99-468 
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VOL. 3 VOL.3 VOL.3 VOL. 3 VOL. 3 


-p.238- | -p.253- | cf 6-102 | f 11-100 -p. 439- 
3-292 | f 19-476 | d 8-367 | c 13-872 cf 3-536 
3-296 | f 14-103 | f 15-31 | f 14-380 f 6-403 
3-307 c 16-196 | ¢ 17-334 f 6-551 
4-160 | -p.254- | ¢ 16-535 f 1-414 
4-412 | f 3308 |¢ 17-158 | -p.334- 

4-413 |s 4-134 f 5-45 
4-568 | f 4-461 | -p.291- | c¢ 10- 41 
5- 86 a 4-219 | f 10-871 

5-159 | -p.259- | s 4-524 

6-282 4- 1 | f 17-552 
6-375 5-101 
6-471 6-424 | -p. 297- 

6-473 6-473 | a 3-243 
7- 30 7-142 
7-536 7-611 | -p.305- | ¢ 10-276 

15- 84 10-887 |s 4 46 

15-164 11-288 | a 4-218 | -p.349- - gs 

15-264 16- 17 f 8-137 5 

18- 94 18-102 | -p.306- | ¢ 10-199 -p. 463- 

24-345 | f 19-866 | -p.370- 
f 1 -p. 468- 


p.243- f 19-516 6-418 
7 -p. 269- d 3-560 
soy |t. 6149 | -p.so9- | ,P-371- d 4-132 
346g | cf 6-151 |d 4 85 | Goer 
cf 6-162 | d 4 86 -p. 475- 
4-413 11-107 f 6-418 ef 4-157 
4-568 11-118 ef 7- 72 s 4-388 
5-424 -p. 311- : 8-256 ce 4-418 
c -p. 476- 
f 
c 
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6-470 23-405 4-245 14-437 21-504 | ¢ 6-379 
5-215 24-140 f 6-573 
5-225 -p.433- | ¢ 19-149 


6-473 
8-318 -p. 277- 
10-410 | D 5-261 6-246 | -p.374- 6-187 | ¢ 21-110 
1-71 6-373 | cf 4-102 6-544 | c 24-590 
19-8 | san 375 ge = 
14-221 | 9 . “p. 373- 8- 70 -p. 483- 
14348 | 4 7-114 7-300 4- 45 8-131 | s P1268 
15- 84 |f 11-938 7-474 4-16 8-383 |s 6- 3 
17-802 12- 85 4-188 8-391 | p 486 
17-453 | _-p.280- 21-430 | cf 4-214 9-188 | f 13-298 
17-495 | f 10-186 6-226 9-357 

c 23-185 a 323- c 18-184 9-358 -p. 486- 

cf 3-536 11-384 | © 15-298 

~p. 248- -p.286- | ¢ 5- 44 —. 14-183 491 
a + la 6819) ¢ 500 |‘ 16- 72 | , "5-130 


f 7-84 | -p.393- 18-101 
-p.251- | -p.288- | f 9-902 | e 10-980 18-279 | -p. 495- 
cf 4 45 |f 5-426 | f 10-370 | ¢ 16-440 18-484 | r 4-298 
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VOL. 3 
-p. 561- 
D 3-557 
s 4-134 


VOL. 4 


-p. 1- 
f 5-264 
f 15-487 
c 24-571 


-p. 5- 
m 4-333 
ef 4-445 
c 14-368 


-p.6- 
f 6-379 


-p. 33- 
f 16- 48 
c 22- 2 


-p. 38- 
f 5-160 


-p. 40'- 
f 7-336 
f 21- 87 


-p. 40°- 
c 9-522 


-p. 41°- 
d 9-323 


-p. 42°- 
f - 9-517 


-p. 43"- 
v 9-317 
d 14- 29 


-p. 44°. 
a 4-73 


-p. 45- 
f 7-108 
f 8-125 
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VOL. 4 


f 8-332 


ec 10-388 
e 11-178 
d 13-441 
c 24-249 


-p. 46’- 
a 4-218 


-p. 47°- 
a 5-155 
f 14-238 


-p. 48- 
f 17-625 
p 8-307 
ce 10-241 


-p. 52- 
cc 3- 87 
a 4-425 
m_ 6-103 
dad 6-105 
ce 6-144 
ce 6-146 
ce 6-254 


-p. 56- 
e 19-398 


-p. 58- 
5-322 
5-325 
5-326 
6- 90 
7-461 
9-150 
9-390 


-p. 72- 
c 18-469 
f 21- 36 
f 22- 66 


-p. 73- 
e 10- 44 
f 10- 91 
c 14-368 
c 14-394 
ce 19-425 
f 20-45 


VOL. 4 


-p. 75- 
a 4-135 
s 4-174 
f 9-121 


-p. 79- 
f 14-114 


-p. 80- 
of 14-521 


-p. 82- 
s 3-103 


-p. 86- 
6-392 
f 8-462 
9-320 
9-516 
9-518 


-p. 89- 
a 4-342 
e 15-529 


-p. 91- 
4-213 
4-273 
4-275 
4-278 
4-419 
4-421 
5-122 
6-452 
6-495 
7-387 
7-498 
8-196 
9-485 

12-240 
23-171 
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-p. 102- 
ec 11-102 


-p. 113- 
f 6-418 


-p. 115- 


| ef 22-180 


VOL.4 


-p. 119- 
¢ 19-108 


-p. 125- 
f 6-245" 
f 6-245" 
f 6-444 


-p. 128- 
a % 32 


-p. 129°- 
f 6-442 


-p. 129*- 
f 6-284 
f 6-442 


-p. 131°- 
ce 2-429 


-p. 131°- 
r 4-161 
e 5-154 
f 5-376 
f 7-403 


-p. 132°- 
r 4-369 
c 24-468 


-p. 134’- 
s $-557 


-p. 135'- 
p 4-157 
f 20-179 


-p. 135°- 
ef 5-174 


-p. 137- 
f 5-249 
ce 19-974 
ce 17-259 


-p. 146- 
ce 15- 14 
a 15- 14 
e 15-404 


VOL. 4 


-p. 157- 
ec 3- 43 
p 4-135 
ee 5- 85 
cc T- 34 
f 17-563 
f 8-410 
f 9-191 
f 15-206 


-p. 160- 
f 6-473 
ce 10-416 
f 11-411 
f 15- 85 


-p. 161- 
4-568 
5-154 
5-376 
5-465 
6-101 
6-141 
6-237 
6-530 
6-581 
6-591 
7-270 
7-326 
7-403 
9-119 
9-364 

11-269 

12-263 

12-364 

13-141 

13-342 
13-486 

14- 30 

15- 28 

15- 35 

17-556 

22- 80 

24- 69 
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-p. 164- 
s 2-488 
s 3-150 
a 4-873 








f 11-271 


-p. 170- 
e 11-271 


-p. 172’- 


f 


5-468 


-p. 173’- 


5-420 


-p. 173°- 


r 


5-200 


-p. 174°. 


a 


5-152 


-p. 175- 


f 
f 
f 
f 
d 
f 
f 
¢ 
f 
f 
f 
Vv 
f 
f 
f 
e 
cf 
d 
f 
f 
f 
¥ 
f 
f 
f 
f 
f 
f 


4-325 
4-327 
4-466 
4-478 
5- 37 
5- 60 
5- 61 
5-210 
5-228 
5-250 
5-264 
5-310 
5-319 
5-326 
5-384 
5-386 
5-388 
5-389 
6- 14 
6-186 
6-188 
6-227 
6-362 
6-434 
7- 97 
7-505 
7-506 
7-416 


a0 Omen 


TWENTY-FOUR TRADE-MARK REPORTER 


r 7-381 
ce 7-389 
f 11-113 


=p. 209- 
c 15-80 


-p. 214- 
f 17-492 


-p. 218- 
p 12-472 
c 18-274 


-p. 219- 
4-524 
4-529 
6-281 
6-594 
7-271 

11-821 

12- 58 

14- 38 

14-292 

16- 38 

17- 64 

17-129 

17-137 

17-153 

17-194 

17-199 

17-234 

18-371 
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-p. 221- 
12-368 


-p. 225- 
4-243 
4-244 
5- 90 
5-137 
5-141 
6-362 
6-365 
6-366 
6-373 
6-377 
6-378 
6-492 
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17-172 
17-306 
18-273 
19-109 
10-433 
20-515 
21-292 
24-266 
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-p. 233- 
f 10-388 


-p. 237- 
c 10-234 
d 10-323 
ec 10-240 
f 10-834 


-p. 246- 
cf 4-320 
4-497 
6-180 
6-186 
6-190 
7- 88 
8- 63 
9-189 
9-251 
10-240 
10-334 
14-195 
14-198 
15-441 
22-415 
24-453 
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16-373 
18-239 
19-146 
19-370 
21-172 


-p. 266- 
f 6-100 
f 11-360 


-p. 268- 
a 6- §$ 
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-p. 273- 
c 4-422 
5-122 
6- 66 
6-452 
7-386 
7-498 
8-184 
9-485 
9-492 
10-172 
10-222 
¢ 10-820 
11-178 
12-945 
14-447 
24-106 
24-236 
24-249 
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-p. 282- 
cf 17-363 


-p. 293- 
6- 90 
6-472 
6-473 
7-141 
7-625 
8-168 
14-258 
15-481 
17- 6 
17-463 
18- 8 
18- 70 
18-556 
19-509 
20-573 
21-467 
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-p. 297- 
4-327 
5-267 
6-410 

11-403 
13- 11 

18-428 

19-108 

19-152 

20-517 

21- 68 

21-351 

29-424 

23-229 

24-219 
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-p. 300- 
s 4-466 
m 5-127 


-p. 308- 
m_ 6- 53 


c 22-156 








VOL. 4 


-p. 323- 
6- 14 
6- 21 
6-186 
6-349 
6-355 
8-194 
8-195 

10-201 

11-113 

13-253 

18-101 

19-149 

20-404 

23-375 
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-p. 333- 
f 6-369 
f 17-323 
c 9-490 


-p. 337- 
f 9-491 


-p. 343- 
ce 4-455 
ce 5-301 
s 5-473 


-p. 347- 
f 17-455 


-p. 353- 
f 5-184 
f 6-403 
f 6-472 
f 6-473 
f 9-889 
f 18-562 


-p. 356- 
f 6-387 
f 8-91 
f 8 99 
f 8-101 
f 9-394 
f 14-441 


=p. 362- 
f 11-968 


VOL. 4 


f 5-338 
f 5-371 
f 6-447 
f 9- 6 
c 16-344 
ce 20-494 


-p. 373- 
d 65-370 
f 6-286 
f 17-838 
c 19-186 


-p. 377- 
p 5-33 


-p. 388- 
3-475 
5-267 
6-411 
6-418 
7-103 
7-177 


-p. 394°. 
f 6-394 


-p. 404- 
c 19-442 


= p- 407° bead 
f 6-244 
v 9-515 


-p. 407°- 
f 6-144 


TABLE OF CITATIO2‘S 


a 19-250 


-p. 417- 
cf 4-388 


-p. 41 8- 
f 10-324 
f 15-262 


-p. 419- 
5-122 
6- 65 
6-451 
6-452 
6-495 
7- 63 
7-387 
8-196 
8-322 
9-485 
9-492 

cee 10-320 

d 19-491 

f 23-171 

c 24-249 
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-p. 423- 
f 11-286 


-p. 425- 
m_ 6-103 
ad 6-105 
ce 6-144 
cc 6-146 
ce 6-254 
f 21- 76 
c 24-578 


f 11-347 


-p. 444. 
f 6-240 


-p. 449’- 
f 6-284 
f 17-541 


-p. 449°. 
a 65-159 


-p. 452°- 
v 5-464 


-p. 452’- 
cc 4-456 
e 13-448 


-p. 453"- 
f 4-456 


-p. 453°- 
a 5-250 


-p. 455°- 
ec 4-343 
a 5-301 
ee 5-473 
ec 5-475 


-p. 463°- 
a 5-247 


-p. 463°- 
a 5-299 


f 11-243? 


-p. 473- 
a 5-380 
f 6-126 
c 22-415 


-p. 506- 
e 17-306 
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